Summary of the rights of children and the duties of the Local
Authority under the
“Supporting Children’s Learning: Statutory Guidance on the
Education (Additional Support for Learning) Scotland Act 2004
(as amended) Code of Practice (3rd Edition) 2017”

Why have we produced this document?
In March 2017 our beautiful 3 year old (at the time) granddaughter was diagnosed with ASD. We
had little understanding of Autism at that time. What was clear, however, was that she would
need additional support from us, health professionals and (given she was due to start nursery
later that year), the education system.
What was less clear back then was that getting the right support would become a daily battle. As
our daughter researched the support that was available it soon became apparent that it was far
harder than it should be. Poor, incomplete and misleading information and a lack of clarity about
who was accountable for what, were commonplace.
As our daughter said one day, about a year after first her daughter’s diagnosis… “It seems as
though everywhere I turn, I just get the door slammed in my face, but I’m used to it now!”.
That was the turning point for me. Seeing the impact that this daily battle was having on our
daughter was heartbreaking. Not only was she looking after her two daughters, she was trying to
build her own business, mainly in the evenings, once the girls were in bed. Finding the time and
energy to research a 180 page Act which sets out the rights of children and the duties of local
authorities in respect of children with additional support needs was huge ask.
It was clear to me that the ‘system’ was flawed, if parents had to battle in this way with no
support. I decided to read the Act and try to summarise those 180 pages (in less than a dozen) so
that she could better understand her and her daughter’s rights and the duties and obligations of
the local authority.
As I did so, it became clear to me that she had been badly let down by the system (and some
individuals) and that to advocate effectively for our granddaughter, she would need to fully
understand their rights and the duties of the local authority.
We agreed that we wanted to share this document freely in the hope that it might help other
parents of children with special needs, particularly those with an Autism diagnosis, to advocate
for their children more effectively by understanding their rights and the obligations of the
agencies with which they come into contact.
We hope you find it helpful. Your feedback on it is welcomed.
Purpose of the document
The document is intended to summarise the rights of children (and their parents) and the duties
and obligations placed on local authorities across Scotland for providing support to children with
additional support needs so that they can achieve their full potential and benefit fully from
school education. It looks at these rights and duties specifically with Autism in mind, though it
may also help parents of children with additional needs related to other conditions and
disabilities.
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Disclaimer
We are not a legal, autism or education experts. I am just “Gaga”, a grandad who wants to do
anything he can to ensure his granddaughter has the best possible chance of developing into an
independent adult and reaching her full potential, and my daughter is a loving, caring mum
who’s doing an amazing job of bringing up her girls, in an environment which is making that
harder than it should be.
As such, this document cannot guarantee that you will be successful in getting all (or any) of the
support you think your child needs. All I set out to do in creating this summary, was to help my
daughter advocate effectively for hers.
In doing so, it occurred to us that it may help other parents in a similar situation, who also don’t
have the time or energy to read and try to understand and interpret a 180 page document
written in such a formal way.
We hope it helps in some small way.
Much of the act is open to interpretation. I have occasionally given my personal view or
interpretation (the bits in italics) of what I think some of the provisions or data means, but again,
these are simply my personal opinions and should not be relied upon or seen as ‘advice’.
Furthermore, the Act/Guidance related purely to Scotland. The rules and terminology elsewhere
in the UK are different.
Good luck in your efforts to get the support your child needs.
If you do want to read the full 180 page Statutory Guidance, here’s the link
http://www.gov.scot/Resource/0052/00529411.pdf
‘Gaga’
March 2018
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Purpose of the Act
It provides the legal framework for identifying and addressing the additional support needs of
children and young people who face a barrier, or barriers, to learning. The Act aims to ensure
that all children and young people are provided with the necessary support to help them work
towards achieving their full potential. It also promotes collaborative working among all those
supporting children and young people and sets out the rights of children, young people and
parents within the system.
The Code of Practice explains the duties on education authorities and other agencies to support
children’s and young people’s learning.
The following people should be familiar with it (should have read it but may not have)… Head
teachers, teachers, classroom assistants and support staff, educational psychologists staff in
schools and nursery provision, (and from the health sector) health visitors, public health nurses,
school nurses, community child health teams, paediatricians, physiotherapists, occupational
therapists, speech and language therapists, other allied health professionals, clinical
psychologists, and medical practitioners in paediatrics, general practice and child and family
psychiatry.
Other relevant Legislation
•

Curriculum for Excellence states that every child is entitled to the support they need in
order to progress.

•

Getting it right for every child (GIRFEC- see later in this doc)

Summary of the Act
The Act provides the legal framework for supporting children in their school education, and their
families. The framework is based on the idea of ‘additional support needs’. This term applies to
children who, for whatever reason, require additional support, in the long or short term, in order
to help them make the most of their school education and be fully included in their learning.
That additional support may be required for a variety of reasons (there’s a long list). The ones
relevant to children with Autism are those who
•
•
•

Have a learning disability
Have a learning difficulty (it uses dyslexia as an example)
Have social difficulties (e.g. ‘engagement’ and communication difficulties)

The list is not exhaustive and it cannot be assumed that inclusion on the list implies that
additional support will be required.
Duties of Education Authorities
Education Authorities must (amongst many other things)
•

Make adequate and efficient provision for the additional support required for each child
with additional support needs for whose school education they are responsible.
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•
•
•
•

Make arrangements to identify additional support needs
Keep under consideration the additional support needs identified and the adequacy of
support provided to meet the needs of each child
Provide parents of children with Additional Support Needs (ASN) with all of the
information they are required to publish under the act
Provide those children who need one, with a Co-ordinated Support Plan (CSP)

The guidance stipulates that Duties must be carried out.
Rights of Parents and Children
Parents and children have the following (Autism relevant) rights in full…
•
•
•
•
•
•
•
•

Request the Education Authority (EA) to establish whether their child has additional
support needs
Receive advice and info about their child’s additional support needs
Request, at any time, a specific type of assessment or examination
Request the use of mediation services
Request the EA to establish whether their child needs a CSP
Receive a copy of the CSP
Have a supporter or advocate with them at any meeting with the school or EA
Access to free advocacy and legal representation services at Tribunals (if it goes that far)

Legal Definition of Additional Support Needs
A child has ASN where, for whatever reason, the child is, or is likely to be, unable without the
provision of additional support to benefit from school education provided or to be provided for
the child.
The Standards in Scotland’s Schools Act 2000 requires the EA to ‘secure that school education is
directed to the development of the personality, talents and mental and physical abilities of the
child to their fullest potential (includes nurseries). It also states that all children benefit from
school education when
•
•
•

They can access a curriculum which supports their learning and personal development
(occasional informal/unofficial exclusion makes that undeliverable in my view)
Where teaching and support from others meets their wellbeing needs
Where they can learn with and from their peers

A difficulty or need in one or more of these areas may lead to a requirement for additional
support to be put in place to enable a child to benefit from school education.

Definition of Additional Support
This is defined as “Provision (whether or not educational) which is additional to, or otherwise
different from, the education provision made generally for children”.
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How additional support may be provided
Relevant examples for Autism include
•
•
•
•

A particular approach to learning and teaching (specifically talks about ASD here)
A support for learning assistant working with a learning disabled child in nursery
Use of communication symbols by a child with ASD
Deployment of personnel from outwith education (eg allied health professionals, such as
Speech and Language, Occupational Therapy etc) where this support enables the child to
benefit from education.

The guidance also recognizes that some children will need additional support from agencies
outwith education and includes an example of ‘a communication programme drawn up by a S &L
therapist and teacher, for implementation in the classroom.
Factors giving rise to ASN
These fall into 4 overlapping areas
•
•
•
•

Learning environment
Family Circumstances
Disability or health need
Social and emotional factors

I think a number of these are specifically relevant to Autism.
1. Learning Environment
Guidance says…
‘A need for additional support may arise where the learning environment is a factor. E.G. Pupils
may experience barriers to learning achievement and full participation in the life of the school
(e.g request not to attend certain activities) These barriers may be created as a result of factors
such as the ethos and relationships in the school, inflexible curricular arrangements and
approaches to learning and teaching which fail to take account of additional support needs (e.g
unwillingness to adapt to the needs of each child).
2. Disability or health need
Specific language difficulty, ASD, anxiety and eating disorders all mentioned specifically as
examples. Toileting, dressing and communication could come under this heading too.
3. Social and Emotional
Occasional reluctance to go through the school gate/door (or even get out of the car) could fit
into this area. We have had personal experience of this. Does your child’s school even know
about this or things like anxiety issues. How aware are they of what every day life is like for your
child?
It suggests that it is preferable that support should be available as early as possible.
6

The requirement should be to view each child as an individual and to tailor support positively
(proactively) and sensitively (discreetly) to their individual needs, considering all aspects of wellbeing.
Values and Principles of assessment, planning, action and review
Effective assessment, planning, action and review, consistent with Curriculum for Excellence,
GIRFEC, Early Years Framework and the Act (this act) involve
• Ensuring parents and children understand and are supported to help develop the aims of
any assessment, the support options offered and the outcomes of any action proposed
• Ensuring assessment is an ongoing, integrated process of gathering and evaluating info,
planning and offering support and reviewing progress against agreed outcomes in
partnership with parents and the services involved
• Working in partnership with and building the capacity of parents to secure education for
their children and to promote their wellbeing
• Named person or lead professional seeking, taking account of and noting the views of
parents and involving them fully in the assessment process and in finding solutions.
(often not an awful lot of that going on because they are massively stretched which is
why it seems like a constant daily battle to get support). This person is also responsible
for co-ordinating any actions set out in the plan and monitoring the plan’s effectiveness
to achieve specified outcomes. They have a responsibility to be familiar with the act and
in particular to ensure that parents are aware of their rights when they have concerns
about the provisions being made. See Lead Professional’s Role below
• Taking a holistic view of what children need to grow and develop and achieve their
potential and where appropriate recording and co-ordinating support.
In terms of inter-agency co-operation, the EA need to play their part in ensuring there is
effective communication, collaboration and integrated assessment, planning, action and review
when other agencies are involved. (In our case, someone from the health sector commented that
all the support/action seems to be coming from the Health Agencies rather than the EA/School).
Co-ordinated Support Plans
A CSP is a statutory plan prepared by the EA when a child or young person requires significant
additional support from the EA and from at least 1 other agency from outwith school in order to
benefit from school education. The plan sets out the educational objectives to be achieved by
each child who has one (a CSP), together with the additional support that requires to be coordinated to enable the child to achieve them.
The EA is under a duty to seek and take account of relevant advice and information from
appropriate agencies and other persons (e.g. parent) when establishing whether a child has ASN
or would require a CSP.
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Identifying ASN
The Act requires the EA to make appropriate arrangements for those children who have ASN,
and those who have ASN and require a CSP, as well as the particular ASN of those identified.
They have to publish info explaining what these arrangements are.
Parents can however request the EA to establish whether their child has ASN or requires a CSP.
An EA may be made aware of individual children who may have ASN or require a CSP e.g. via a
paediatrician. Where that happens the EA must establish whether that is the case unless they
consider it unreasonable to do so.
Assessments
Early Years
Health professionals (health visitor/GP etc.) can identify children with likely ASN. Good practice
is for the needs of an identified child to be considered by a community team (reps from health,
education, social work). The Health Visitor will be identified as the Named Person. In partnership
with the parents, the team will consider assessment and intervention approaches. This process
should also inform the planning of support when the child enters pre-school provision. The team
should ensure a co-ordinated approach to avoid parents having to provide information more
than once. (My daughter often finds herself having to tell our story more than once and liaise
with each agency separately).
Making Provision
The EA must make adequate and efficient provision for such additional support as is required by
each child with ASN. i.e The act places a duty on the EA with regard to individual children with
ASN. The EA could be held to be in breach of duty if it fails to make adequate and efficient
provision of additional support for a particular child with ASN.
The Act does not require the EA to do anything which would result in ‘unreasonable public
expenditure’, though UPE has not been defined. However, cost should not be the primary
consideration in determining what provision is to be made. (I read this to mean that if they
have told you there is no budget or it’s too expensive, then they are potentially in breach as they
have used cost as the primary consideration!!)
Where they do refuse support on the grounds of unreasonable expenditure they must inform
the person who made the request of their decision and explain their reasons for it. They must
also notify the person making the request about mediation services and dispute resolution
procedures.
(In practice, everything in our case seemed to be very verbal. Very little in writing. I think this
undermines the EA position).
Planning: Educational Plans
In all circumstances, planning must aim to ensure effective co-ordination of support, including
parents, so that it is clear what the intended learning outcomes are and what additional support
is required to achieve these.
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Individual Education Programme (IEP)
An IEP describes in detail the nature of a child’s ASN, the ways in which these are to be met, the
learning outcomes to be achieved and specifies what additional support is required (including
from outwith education). The number of these in place in 2011 was 42,819 and in 2015 37,168
(down 13.2%)
Co-ordinated Support Plans (CSP)
There are a small number of children with significant ASN arising from complex or multiple
factors who require support from at least 1 agency outwith education. These children may also
fulfil the statutory requirements for having a CSP to ensure co-ordinated cross agency support
for learning. Stats show that the number of CSP’s in place are far lower than expected. They
have decreased from 3,617 in 2011 to 2,716 in 2015 (down 24.9%).
(The conspiracy theorist in me, believes that the issue here is that the CSP is binding on the EA
(they have to provide/fund the support defined in it) whereas IEP aren’t).
Child’s Plans
2014 Act has established Child’s Plans as a statutory plan also. These seem to be plans drawn up
by agencies outwith education (S&L/OT). In the same period the numbers have increased from
3,351 to 20,235!! (Up 503.8%)
(Does this indicate that the non-education agencies are trying to do the right thing but EAs
across Scotland are doing everything they can to abdicate responsibility for funding the support
required?).
CSP’s – The detail
CSP is a statutory document. For children with significant ASN arising from complex or multiple
factors who require support from at least 1 agency outwith education where a high degree of
co-ordination of support is required. The criteria for requiring a plan are…
•
•

The EA are responsible for the education of the child (i.e.would exclude home or privately
educated children)
The child has ASN arising from
o one or more complex factors or
o multiple factors
where
• those needs are likely to continue for more than a year and
• those needs require significant additional support to be provided (by the EA or one
or more appropriate agencies)

ASD is included in the examples of complex factors!
The Act states that a ‘factor is complex if it has, or is likely to have, a significant adverse effect on
the school education of the child. Examples quoted of complex factors include…
•
•
•

Where the learning and teaching approaches and/or overall curriculum are significantly
different from what the child requires.
Condition such as ASD
Frequent disruption to their school education
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Those well placed to decide on whether or not factors are complex or multiple are those
working with the child and the parents. It is the effect of factors on School education that is
important, not the diagnostic label. If a parent requests a CSP the EA have a defined timescale
in which to respond (to reject the request or prepare the plan).
CSP’s must be reviewed annually.
There is a standard recommended template EAs use to capture the plan.
Defining ‘Significant Additional Support’
To meet the criteria for a CSP the ASN must require the provision of significant additional
support from the EA and/or one or more appropriate agencies. The CSP ensures such support is
coordinated effectively cross agency. The Act doesn’t define Significant Additional Support but
this has been considered in Tribunals and the courts, so case law exists.
The issue of significance refers to the extent of the provision. Judgments about significance
have to be made taking account of the frequency, nature, intensity, and duration of the
support and the extent to which that support needs to be co-ordinated and is necessary for
the achievement of the educational objectives in the plan. Where a child has several
professionals involved the cumulative effect of their involvement may amount to ‘significant
additional support’ even though the input from each may not be in itself significant.
The chart on the next page (extracted directly from the full guidance, illustrates to process for
establishing whether a child needs a CSP.
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The EA must also take account of the views of the child’s parents.
Working with Children and Families
Parents must be encouraged and have the opportunity to be involved fully in discussions and
decisions about their child’s learning. (Do you feel you are? If not, why not?)
EAs and other agencies will ensure that parents are fully aware of the processes for assessing
and providing for children’s ASN, understanding the planning approaches, and are familiar with
the support services available from the school, the EA and other agencies. (Do you feel you are?
In our case when our granddaughter was diagnosed they just pointed her parents to a website!)
Lead Professionals Role
• Make sure parents understand what is happening at each point so they can participate in
decisions
• Be the main point of contact for practitioners and parents, bringing help to them and
minimizing the need for them to tell their story several times
• To promote teamwork between agencies and the family/parents
• To ensure the child’s plan is implemented and reviewed regularly
• To involve the child’s named person as appropriate/agreed
(Again, because they are so stretched, the lead professional may struggle to discharge all these
responsibilities consistently if they have a large number of children under their watch)
The extract on the next page (again taken directly from the full guidance), summarises the
provisions of “Getting it right for every child” and is included in this summary, purely as
additional background to the Scottish Governments overall education strategy.
This is followed on the final couple of pages with an example best practice case study (again
extracted from the 180 page document) which looks at how a decision about whether a CSP is
required for the child in question, should be made. It is included because the learning disabilities
and additional support needs identified are similar to those evident in some children with
Autism (and certainly closely resemble our granddaughter’s situation).
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More info is contained in the full guidance on p34/35/36
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